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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD ICE

JUN 28 2004
CITY OF CHICAGO DEPARTMENT )
OFENVIRONMENT, ) ~ COflfroj Board

Complainant, )
) SITE COD1~:fO316265l18

V. ~
) (CDOENo 04-09-AC)

GENEEVANS )
)
)

Respondent )

NOTICE OF FILING

To: GeneEvans

PLEASETAKE NOTICEthat0~1t~181b’L wecausedtheattachedAdministrative
Citationto be filed with theClerk oftheIllinois PollutionControlBoard.

CITY OF CHICAGO
DEPARTMENTOF ENVIRONMENT

By: _________________

MaggieRice
DeputyCommissioner
PermittingandEnforcementDivision



CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUN 282004

CITY OF CHICAGODEPARTMENT ) STATEOF ILUl~0l~
OF ENVIRONMENT, ) POII~tj~nControieo~-~

)
Complainant, )

) SITECODE-k~316265ll8
v. ) AC__________

) (CDOENo. 04-09-AC)
GENEEVANS )

)
)

Respondent. )

ADMINISTRATIVE CITATION

Violation: Civil Penalty:
415 ILCS 512l(p)(l) $1,500.00

TOTAL: $1,500.00

Facts

Forthis AdministrativeCitationto GeneEvans(“EVANS”), theCity ofChicago
DepartmentofEnvironment(“CDOE”) statesasfollows:

1. Complainant,CDOE,is a unit of local governmentto which theIllinois
EnvironmentalProtectionAgencyhasdelegatedauthorityto issueadministrativecitations
pursuantto Section4(r) oftheIllinois EnvironmentalProtectionAct (“Act”), 415 ILCS 5/4(r)
(2004). CDOEis thusa“delegatedunit” andmayissueadministrativecitationsunder35 Ill.
Adm. Code108.200.

2. RespondentEVANS is anIllinois resident.

3. On May 5, 2004,CDOEinspectorLafayetteRobertsoninspected4401W. 5th

Street. A copyofhis inspectionreportis attachedasExhibit 1 andmadea partofthis
AdministrativeCitation. InspectorRobertsonfoundanuiimarkedunlicensedtractortrailerfull
ofwastestagedon thepublicway. Thewastewithin thetractortrailerwasopento andvisible by
thepublic. RespondentEVANStold InspectorRobertsonthat RespondentEVANS towedthe
tractortrailer full ofwasteto theCity street.



4. Basedupondirectobservationsmadeby Mr. Robertsonduringthecourseofhis
inspection,CDOEhasdeterminedthatRespondentviolatedtheAct asfollows:

a. Respondentcausedor allowedtheopendumpingof wastein amanner
resultingin litter, in violation ofSection21QD)(1)oftheAct, 415 ILCS 5/21Q,)(1)(2004).

5. Mr. Robertson’saffidavit, attestingto hismaterialactionsandobservations,is
attachedasExhibit 2 andmadeapartofthis AdministrativeCitation. . .‘,; ,

6. Basedupontheforegoingfacts,underSection42(b)(4-5)oftheAct, 415 ILCS 5 :‘~~~H~’ f. .‘

5/42(b)(4-5)(2004),Respondentis subjectto acivil penaltyof OneThousandFiveHundred
Dollars ($1,500.00)for eachofthefourviolationsidentifiedabove,for atotal civil penaltyof
OneThousandFiveHundred Dollars ($1,500.00). .. ., , . I. .‘~,:

Notices and Instructions to Respondent

1. You must pay the civil penalty setforth aboveunlessyou contestthis
Administrative Citation. Thefollowing paragraphscontainpaymentinstructionsandmore
informationaboutcontestingthisAdministrativeCitation.

2. To pay thecivil penalty(andanyotheramountsdue)sendacheckor money
order,payableto theCity ofChicago,to:

City ofChicagoDepartmentofEnvironment
PermittingandEnforcementDivision
30 NorthLaSalleStreet
Suite2500
Chicago,Illinois 60602

To ensurethatyoureceivetimely andpropercreditfor yourpayment,completeaRemittance
Form (seeExhibit 3, attached)andincludeit with yourpayment.



5. , ,, ~ ‘‘s

‘‘‘s.~,,, .,(‘~

6. Thecontentsofa.Petitionfor Reviewandtheproceduresto be followed are
governedby theBoard’sproceduralrules. Copiesmaybeobtainedfrom theClerk oftheBoard
attheaddressabove,by callingtheBOardat(312)814-3620,orfrom theBoard’swebsiteat:

http://www.ipcb.state.il.us/rules/procedural/procedural.htm

7. If you do not contestthis AdministrativeCitationby filing apetitionfor review
with theBoardwithin theallottedtime, theBoardwill enteranorderfinding thatyou committed
theviolationsallegedaboveandimposingthe statutorycivil penaltysetforth above. SeeSection
31.1(d)ofthe,Act, 415 ILCS 5/31.1(d)(2004),and35 Ill. Adm. Code108.500(a).

8. If youcontestthis AdministrativeCitationby filing atimely petitionfor review
with theBoard,theBoardwill hold ahearing.TheBoard’sproceduralruleshavemore
informationonhearings;see35 Ill. Adm. CodeParts101 and108.

3. Youmaycontestthis AdministrativeCitationby filing aPetitionfor Review,
includingaNoticeofFiling, CertificateofService,andAppearance,with theIllinois Pollution
ControlBoard(“Board”).

4. Any Petition for Reviewmust be filed within thirty-five (35)daysofthedate
ofservice ofthis Administrative Citation on you.The Board will not review the
Administrative Citation if thePetition for Review is not filed within this time.

5. ThePetitionfor Reviewmustbefiled with:

ClerkoftheIllinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

A copyofthePetitionfor Reviewmustbe servedonCDOE,at thefollowing address:

City ofChicagoDepartmentof Environment
PermittingandEnforcementDivision
30 NorthLaSalleStreet
Suite2500
Chicago,Illinois 60602



9. If theBoardfindsafterthehearingthatyoucommittedaviolation asalleged
above,you will beassessedthehearingcostsincurredby CDOEandtheBoard. Hearingcosts
areassessedin additionto the statutorycivil penaltyfortheviolations. If theBoardfindsafter
thehearingthatyoudid notcommitaviolationasallegedabove,orthattheviolationresulted
from uncontrollablecircumstances,youwill notbeassessedhearingcostsandyou will nothave
to payacivil penalty.

10 If anycivil penaltyand/orhearingcostsarenotpaidwithin thetime setby the

Boardin its final order,intereston theamountduewill beassessedagainstyou from thedate

paymentis dueandincludingthedatethatpaymentis received

11 If any civil penaltyand/orhearingcostsarenotpaidwithin thetime setby the
Boardin its final order,the Office oftheIllinois AttorneyGeneraland/ortheCity ofChicago
DepartmentofLaw mayinitiate courtproceedingsagainstyou to collecttheamountdue,plus
any interestaccrued In thateventyoumayalsobe liablefor courtcosts

CITY OFCHICAGO

Date: ~ ~/ / ~ S , ‘DEPARTMENTOF ENVIRONMENT ‘ ‘

By: ________

Commissioner
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CITY OF CHICAGO DEPARTMENT )
OF ENVIRONMENT, )

)
Complainant, )

) SITECODE:03162651l8
V I ) AC______

/ I / ) (CDOENo 04-09-AC)
GENEEVANS I I 1 )

I / )
)

Respondent ) I
I / , / / I /

II I I /

1/ I 1,1 AFFADAVIT
Stateof Illinois )

) ss
“5,” ,‘ Countyof Cook . , ) ‘~ ~ S

Affiant, LafayetteRobertson,beingduly sworn,voluntarilydeposesandstates’asfollows:

1. At all timesrelevantto theabove-captionedAdministrativeCitation,Affiant was
employedasaseniorenvironmentalinspectorby theCity of ChicagoDepartmentof
Environment.

2. OnMa~5. 2004between3:00 p.m. and3:40 p.m..A’fliant conductedan
inspectionoFthenorthernportion of thepropertyat 4401 WestFifth Avenue.Chicago.Illinois.

3. Afliant conductedanonsileinspection,which includedwalkingaroundthesite
and photographingthe site. After the inspection.A’fiiant spokewith EVANS abouthis findings.

4. In connectionwith this inspectionandsubsequentconversation.Afliant
completedtheInspectionReportappendedto and madepartof theabove—captioned
AdministrativeCitation,which is an accuraterecordof Affia.nt’s observationsand factual
conclusionswith respectto this site.

I ~afa~4~t~Robertson

(I
Subscribedapdswornbeforeme

I his o’-T day o’l r~—~—-, 2004.

.~.otaryPublic i~KYrAgyP(Ji3L’( ~I ~ II) ‘NOJS 4
II.., / ~( ,Iv,

5

I ‘‘

/ ~ 1/



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: COOK,CHICAGO LPC#: 0316265118

Location/SiteName: 4401 W. Fifth AVE. . IVacantLot

Date: Time: From

Inspector(s): L. ROBERTSON

No. of PhotosTaken: #

Interviewed: Ed Smith

3:00p.m.

ResponsibleParty Operator: GeneEvans
Mailing Address(es)and 4645W. Harrison St.
PhoneNumber(s): Chicago,IL.60644

NO PHONE

3:40p.m

- Weather: clear ,Sunny

80 yds3 SamplesTaken:

Complaint#: __________

SECTION_[ DESCRIPTION I VIOL.

ILLIN OIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS

1. 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS

2. 9(c) CAUSE OR ALLOW OPEN BURNING

3. 12(a) ‘ CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS

4. 12(d) CREATE A WATER POLLUTION HAZARD

5. 21(a) CAUSE OR ALLOW OPEN DUMPING X

6. 21(d) CONDUCT ANY WASTE-STORAGE,WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATiON:

(1) Without a Permit X

(2) , In Violation ofAny RegulationsorStandardsAdoptedbytheBoard X

7. 21(e)

‘

DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF
ACT AND REGULATIONS

X
‘

8. 21(p) CAUSEOR ALLOW THE OPEN DUMPING OFANY WASTE IN A MANNER WHICH RESULTS
IN ANY OFTHE FOLLOWING OCCURRENCES AT THE DUMP SITE:

(1) Litter S ‘ X

(2) Scavenging

(3) OpenBurning .

(4) Depositionof Wastein StandingorFlowingWaters

(5) ProliferationofDiseaseVectors ‘ ‘

(Open Dump - 1)

Region: 2

To

Est.Amt. ofWaste:

PreviousInspectionDate: FIRST

Yes# •NoX

Rev5/8d 5/28/97



LPC#:0136265118 5 5’ 5 “S ‘‘ ‘‘ , “,“‘. 5’ 5 ‘

Ii’spection Date:05-05-04 H’’ ‘ ‘

(6) Standingor Flowing Liquid DischargefromtheDump Site I
9. 55(a) NO PERSONSHALL: ,, ‘‘

::

(1’) ‘ ‘ ,;‘ ‘ CauseorAllow OpenD ~ii~gof’AnyU~edorWasteTire ‘ ‘‘H,

‘ (2) CauseorAllow OpenBumin~of Any UsedorWasteTire’

I 35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
I 1 ~‘, ,:, H ‘ ‘: ,.‘. ,‘.‘ ~ :: / SUBTITLE G ‘ ‘~ ‘

‘10. 812.101(a)
~

FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
OPERATE A LANDFILL: :‘‘ “.‘: ‘1 ‘“ ‘,

‘.11. 722.111 , , ‘ HAZARDOUSWASTE DETERMINATION:’,

12. 808.121 , SPECIAL WASTE DETERMINATION. ‘ ‘ ‘

“13. 809.302(a)
‘

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A
WASTE HAULING PERMIT AND/OR MANIFEST

OTHERREQUIREMENTS

14. APPARENT VIOLATION OF: ( ) PCB; ( ) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON: ‘

15. OTHER: 21(P) (7) DEPOSITION OF GENERAL CONSTRUCTION OR DEMOLITION
DEBRIS;OR CLEAN CONSTRUCTION OR DEMOLITION DEBRIS.

I I

, I 1

I I I

InformationalNotes I I /

I. [illinois] EnvironmentalProtectionAct: 415 ILCS 5/4. :5 ~I ,, ‘;;‘ ‘~

2,; Illinois PollutionControl Board:35 III. Adm. Code,Subtitle G. .,: ‘ S

I ;: Statutoryandregulatoryreferenceshereinare providedfor convenienceonly andshouldnotbeconstruedas-legal-conclusionsof
H :, ,~ theAgencyor aslimiting theAgency’s statutoryor’regulatorypowers.’Requirementsof somestatutesandregulationscitedarein
summary format Full textofrequirementscanbefoundin referenceslistedin I ancl2 above

4.’ Theprovisionsof subsection(p) of Section21 of the [Illinois] EnvironmentalProtectionAct shallbeenforceableeitherby
administrativecitation underSection31.1 of theAct orby complaintunderSection31 oftheAct.

5. This inspectionwasconductedin accordancewith Sections4(c) and4(d)ofthe [Illinois] EnvironmentalProtectionAct: 415 ILCS
5/4(c)and(d).

6. Itemsmarkedwith an“NE” werenotevaluatedatthe time of this inspection.
7. Statutoryeffectivedate:through 1/8/97.
8. Regulatoryeffectivedate:through 12/20/94.

Signatureof Inspector(s)

(Open Dump -2)
Re5/SOd5/25/97



II 1111 I I I City of Chicago I

‘I ‘ :. , “~I Department ofEnvironment
s.” .1 ;~‘‘ ~“ ‘ S 5 ‘ Narrative

‘S Date:05-05-04 ‘ S Time:3:OOp.m.-3:40p.m..
I Site 4401W Fifth Ave Investigators L Robertson

Site Code0316 j~s/g I County Cook-Chaca2o
I I I I I

~ I

I 11 I 1
‘1’’ ‘‘I’’’,’’”’’’ ‘ 5 , ‘ ,‘,~‘., I ‘ ‘ I ‘

Il II I
5

/I I I 1~ 1

~1 ( I II I I In Summary Investigatormonitonngtheaboveaddressfor dumping
I ofabandonedtruck trailers

51 ?II

~l H It At thetime ofmy inspectionI did observedanabandonedtruck
I I traileronthepublic way at theaboveaddress

1/1 s
1

I I

/ •. I spokewith theareabusinessmenandwasinfoi~edthatMr Gene
I / Evansof4645 W HarnsonStreet,dumpedthetrailer full ofgarbage

I ,‘ onto thepublic way.I laterspokewith Mr. Evans,who statedhedid
fill up thetrailerwith the abovewasteandtow the unmarkedtrailer
with novehicleplatesonto thepublic way.

• Mr. Evansstatedhewill cleanthegarbagefrom thetrailerand
removeit from thepublic way to a sitehe didnotdisclose.

• I issuedanN..O.V.#E000007691for M.C. violationsof 7-28-440&
11-4-1500.Thehearingdateis pendingfor 07-15-04. Seethe
attachments.

Note: TheDept. of Street and Sanitationcleanedand removedthe
trailer and its garbagecontentson the weekof 05-17-04.

,, an on~pkVGeof th~~

~ observations set forth in this
report are true and accurate. , ‘, , ‘ I ‘ ‘I “5

__ ~

Signaturelnsp. #

I,

5S, 5’
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SITE SKETCH
CITY OF CHICAGO ‘

DEPARTMENT OF ENVIRONMENT
FIELD OPERATIONS DIVISION

-

- S ‘ - 5 , ‘.

DATE - .s_ -~

I

TIME

SITE ADDRESS:

3~j~ ~ ,~

4LQ~( ‘I) ‘

I ‘ ~-

.~/

~

SITE CODE: C~/ £~2-(’,~,c, ~. ~
- 5, ,

INSPECTOR: .

-

/
~

COOK COUNTY/CHICAGO

.
S ‘

, S
, 5

,COUNTY: “

- SI,

Ill

S_Il
It:

- “5,,

- - - . -s ,•,~, -•: -.

I

Not to Scale
All Boundariesare Approximate



CITY OF CHICAGO
DEPARTMENT OF ENVIRONMENT

PHOTOGRAPHS

DATE: - TIME: 3:Oo ?~~ —

SITE: ~-y~/o( W ~ ~ INSPECTOR: /‘ I1~7~~~L2

_____ -

Roll #: / ( j Photo #: __________ Direction- __________

Comments: ~ /A~

SITECODE:~31~ ~I(~

RoII#: ______

Comments:
Photo #: __________ Direction: _________

e~~-V/e-’k ~2 ~ ,~

~-Th~



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

DATE OF INSPECTION: 05/05/2004 DATE REMITTED: S

55, ‘,I I, : ‘.

‘‘‘‘‘‘S ~, ‘5
S I’

55,

S ‘

Signature:

PrintName:

FE1N/SSN:

Title:

Instructions

Enterthedateofyour remittance.yourFederalEmployeeIdentificationNumber(FEIN)
(or socialsecuritynumber(SSN)if an individual) andsign this RemittanceForm. Print thename
ofthepersonsigningthis remittanceForm andthat person’.;title, if applicable. Sendyourcheck
(payableto City ofChicago)alongwith RemittanceForm to:

City ofChicago1)epartmentof Environment
Permittingand EnforcementDivision

30 North LaSalleStreet
Suite2500

Chicago,1L 60602 5 , , , , , I

‘S ‘SI S ‘

S / 5,

CITY OFCHICAGO DEPARTMENT )
OF ENVIRONMENT, )

)
Complainant, )

) SITE CODE: 0316265118
v. ) AC ____________

) (CDOENo. 04-09-AC)
GFNEEVANS ) S

)
)

Respondent. )

REMITTANCE FORM

FACiLiTY/PROPERTY: SITE CODE: 0316265118

COUNTY: Cook CIVIL PENALTY: $1,500.00


